
 

                              
 

Opening Statement 
  

The Board of Adjustment is a Quasi-Judicial Board appointed by the Mayor and City Council.  The Board is not 
part of City Administration and is governed by both City and State Codes and Ordinances. The Board is made 
up of five members. The Chair cannot make a motion but has a vote. There must be three (3) affirmative votes 
to pass.  No motion made by the Board will be the same as a denial. If all five members are not present 
petitioners have the right to ask for their case to be tabled until the next scheduled meeting, but there is no 
guarantee of a full board next month. The Board is empowered to vary the regulations of the Zoning Ordinance 
in harmony with its general purpose and intent where the Board makes Finding of Fact that there are practical 
difficulties or unnecessary hardships may prevent carrying out the literal provisions of the Ordinance.  

 
 The Board reviews Conditional Use requests and considers the following: 

 Is the requested use consistent with the intent and purpose of the Ordinance and with the 
Comprehensive Plan; 

 Will the use have a substantial adverse effect upon adjacent property and the character of the 
neighborhood, and; 

 Will the proposed use be compatible with the immediate neighborhood? 
The Board also reviews Variance requests.  A Variance request should only be granted if the Petitioner 
establishes that an unnecessary hardship will result if the Zoning regulations are enforced.  There are seven 
criteria for actions on a Variance which are to be addressed in variance applications including: 
 Unique Circumstances; 
 Not exclusively for financial gain; 
 Hardship not self-created; 
 Substantial rights denied; 
 Not a special privilege; 
 Not detrimental, and; 
 No other remedy. 

A general rule of thumb is that a Variance should prevent a hardship and not grant a special privilege not 
available to other landowners in a similar situation. 

 
 “Unnecessary Hardship” mean the land in question cannot yield a reasonable return if used only for the 

purpose allowed in that zone; the issue in question is due to unique circumstances and not to the central 
conditions of the neighborhood; the hardship must not be self-created; and the use authorized by the Variance 
will not alter the essential character of the locality.    
 

 As a Board of the City, all testimony is welcome.  Decisions are based on the facts and evidence allowed under 
City Code.  The Chairperson will introduce your case and City staff will provide details regarding the request. 
The Petitioner will then be asked to come forward to present your case so your testimony can be heard and 
recorded.  Please give your name and address for the record. If the proceedings become lengthy, testimony 
may be limited by the Chair to new facts or evidence not already presented.  Objectors will then have an 
opportunity to address the Board.  Objectors shall state name and address for the record, and then state 
objections/concerns.  The Chair will then call for any Board questions or discussion.  Final summaries and 
additional comments may then take place.  Based on a motion and a second the Chair will then call for a vote.  
If your Variance is approved, please understand that you may still have to comply with other regulations and 
codes, such as applicable Building Codes.  Please visit with the Development Services Department Official for 
any clarifications.  Today there are ? (need 3 or more) Board members present. We have a quorum.   



 
   

                              
Development Services Department 
500 15th Avenue SW 
Cedar Rapids Iowa 52404 
Office: (319) 286-5806 
ZoningDevelopment@Cedar-Rapids.org 
 

BOARD OF ADJUSTMENT AGENDA 
October 8, 2018 @ 3:00 PM 

101 1st Street SE – Council Chamber Third Floor 
 

New Business 
 

1.  COND-027668-2018  3326 Center Point Road NE  (Conditional Use) 
Consideration of a Conditional Use request for installation of an off-premise sign in a C-2 District as 
requested by Sierra Foods, Inc. (Titleholder). 
 
Case Manager: Dave Houg 

 
 

2.  VAR-027767-2018  1445 First Avenue SE  (Variance) 
Consideration of a Variance request for reduced parking and loading area for a retail center in a C-
3, Regional Commercial Zone District and in the core area as requested by John Khairallah 
(Titleholder). 
 
Case Manager: Dave Houg  
 
 

3.  VAR-027788-2018  1801 Blake Boulevard SE  (Variance) 
Consideration of a Variance request for reduced setback and fence height in a R-3, Single Family 
Residence Zone District as requested by Susan Elliott-Bryan (Applicant). 
 
Case Manager: Vern Zakostelecky 
 
 

4. VAR-027423-2018  605 Eleanor Court SE  (Variance) 
Consideration of a Variance request for increased front yard back setback in a R-1, Single Family 
Residence Zone District as requested by Gail Nau (Applicant). 
 
Case Manager: Vern Zakostelecky 

 
NOTICE:  Any person needing visual/audio assistance or language interpretation should contact 

Development Services 319- 286-5780 at least 72 hours prior to the meeting. 





City Planning Commission 
City Hall 

101 First Street SE 
Cedar Rapids, IA 52402 

Telephone: (319) 286-5041 
  

 
Date:  9/20/2018 
 
To:  The Board of Adjustments 
 
Subject: City Planning Commission Report 
 
Petition of: Lamar Advertising  
Titleholder: Sierra Foods, Inc. 
Request: Conditional Use for a off-premise sign in a C-2, Community Commercial Zone 

District  
Case No: COND-027668-2018 
 
Location: 3326 Center Point Road NE 
 
This is to certify that the City Planning Commission has examined the petition of Lamar 
Advertising requesting a Conditional Use for an off-premise sign located at 3326 Center Point 
Road NE and zoned C-2, Community Commercial Zone District. 
 
At the September 20, 2018, the City Planning Commission recommended approval of the 
proposed Conditional Use.  The City Planning Commission approved the request with the 
following recommended conditions (Chapter 32.020101.I): 
 
 
 
 
Recommended APPROVAL 
Motion to approve by a vote of 7-0 
0 Objectors present. 
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Development Services Department 
City Services Center 
500 15th Avenue SW 

Cedar Rapids, IA 52404 
Telephone:  (319) 286-5168 

 
 

STAFF REPORT TO CITY PLANNING COMMISSION 
Conditional Use Request 

 
 

CPC Date:    September 20, 2018 
To:      City Planning Commission 
From:     Development Services Department 
 
Applicant:    Tom Weber, Lamar Advertising 
Titleholder:   Sierra Foods, Inc. 
 
Location: 3326 Center Point Road NE 
Request:    Conditional Use approval for an Off-Premise Sign 
 
Case Manager:  David Houg 
Case Number:   COND-027668-2018 
 
 
 
BACKGROUND INFORMATION: 
 
This is to certify that Development Services staff has examined the petition of Lamar 
Advertising (Applicant) and Sierra Foods, Inc. (Titleholder) requesting Conditional Use approval 
for the installation of an Off-Premise Sign at 3326 Center Point Road NE which is zoned C-2, 
Community Commercial Zone District. 
 
GENERAL INFORMATION: 
 
The subject property is currently developed with a convenience store and rental center.  The 
applicant proposes construction of a 242 s.f. billboard on the subject property.  The proposed 
“Off Premise Sign” would be over 3,300’ from the nearest existing “Off Premise Sign” to the 
east.  A 672 sf sign at 811 2nd Avenue SE was removed on April 29, 2016.  A variance request 
for a reduced setback from a residential district accompanies this submittal. 
 
After careful review, the staff has prepared the following findings in accord with Section 
32.02.030.D. of the Zoning Ordinance: 
 
FINDINGS: 
 
Section 32.02.030.D.9 of the Zoning Ordinance requires the City Planning Commission to 
review the application based on the following criteria: 
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1. That the conditional use applied for is permitted in the district within which the 
property is located. 

 
Staff Comments: Off-premise signs are permitted within the C-2 Zoning District if approved 
as a conditional use. 

 
2. That the proposed use and development will be consistent with the intent and purpose 

of this Ordinance and with the Future Land Use Policy Plan and other elements of the 
Comprehensive Plan. 

 
Staff Comments:  This area is designated as Urban Medium Intensity on the City’s Future 
Land Use Map.  This Conditional Use request is consistent with this LUTA. 
 

3. That the proposed use and development will not have a substantial adverse effect upon 
adjacent property, and the character of the neighborhood, traffic conditions, parking, 
utility and service facilities, and other factors affecting the public health,  safety, and 
welfare. 

 
Staff Comments:  The proposed conditional is not expected to have substantial adverse 
effects upon the surrounding area. 

 
4. That the proposed development or use will be located, designed, constructed and 

operated in such a manner that it will be compatible with the immediate neighborhood 
and will not interfere with the orderly use, development and  improvement of 
surrounding property. 
 
Staff Comments:  The proposed sign meets the minimum separation distance requirement 
from other off-premise signage, but does not meet the minimum separation requirement 
from residential districts.  The applicant has filed a variance request for a setback of 170’ in 
lieu of 200’.  Aside from this requested variance, the proposed sign will be located, 
designed, constructed and operated in such a manner that will be compatible with the 
immediate neighborhood and will not interfere with the orderly use, development and 
improvement of surrounding property. 

 
5. That adequate measure have been or will be taken to assure adequate access designed 

to minimize traffic congestion and to assure adequate service by essential public 
services and facilities including utilities, storm water drainage, and similar facilities. 

 
Staff Comments: The proposed sign application has been reviewed by all applicable City 
departments and is designed appropriately.  Approval of the proposed sign will be subject to 
approval of the variance as noted in Finding No. 4. above. 

 
6. That the proposed building, development, or use will comply with any additional 

standards imposed on it by provisions of this Ordinance for the district in which the 
property is located. 

 
Staff Comments: The proposed sign will need to comply with all applicable codes and 
regulations with the exception of the separation requirement noted in Finding 4. above.  Prior 
to approval of the “Off-Premise Sign” the Board of Adjustment will need to take action on 
the requested variance to reduce the minimum separation requirement. 
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7. Whether, and to what extent, all reasonable steps possible have been, or will be, taken 

to minimize any potential adverse effects on the surrounding property through building 
design, site design, landscaping, and screening. 

 
Staff Comments:  No additional steps need to be taken to minimize potentially adverse effects 
on the surrounding property. 
 

 
If the Commission determines to recommend approval of the proposed conditional use, adoption 
of the following conditions as recommended by staff should be considered: 
 
RECOMMENDED CONDITION: 
 

1. The proposed sign shall comply with the required minimum separation distance from 
residential property or obtain a variance from the Board of Adjustment. 
 









BOARD OF ADJUSTMENT 
October 8, 2018 

 
Docket: VAR-027767-2018 
Appellant: John Khairallah 
Address: 1445 First Avenue SE 
Zoning:  C-3 Regional Commercial Zone District 
 
Variance Request:  
The appellant hereby requests that the Board authorize the issuance of a Building Permit for construction of an 
11,302 sf commercial building at 1445 First Avenue SE that will provide 27 off-street parking spaces in lieu of 55 
spaces required.  Additionally, temporary loading from a 20’ wide access aisle at the westerly end of the parking lot 
is proposed in lieu of providing a permanent off-street loading berth. 
 
Applicable Code Requirements:  
 

• Subsection 32.05.020 which requires 6 parking spaces per 1000 sf gfa for a retail shopping center. 
• Subsection 32.05.020.C.1. requires all non-residential structures containing more than 10,000 s.f. of gross 

floor area to provide an off-street loading berth. 
 

 
Basis of Appeal: 
Appellant notes that new retail buildings require a minimum of 60’ in depth in order to appeal to the majority of 
prospective tenants.  The proposed development would improve the neighborhood with quality construction and by 
closing 3 drives onto adjacent public streets.  Additionally, Appellant notes that the requirement of 6 spaces per 1000 
sf gfa anticipates a mix of uses, including restaurants.  The developer does not anticipate restaurants as potential 
tenants at this location. 
 
Staff Comments: 
Development Services staff have reviewed these requests and have no objection.  Should the Board choose to 
approve the requests, Staff recommends the following condition be added: 
 

• Should parking and/or loading become a problem, the Board of Adjustment may review this variance in the 
future.  
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BOARD OF ADJUSTMENT 
MEETING DATE: October 8, 2018 

 
APPELLANT: Susan Eliot-Bryan 
RE ADDRESS: 1801 Blake Blvd. SE 
ZONING DISTRICT: R-3 Single Family Residential Zone District 
DOCKET: VAR-027798-2018 
 
Variance Request: 
The appellant hereby requests that the Board authorize the issuance of a fence permit for a 6 ft. 
solid fence on reverse corner lot and a 6 ft. high solid fence in a required Visual Clearance Area 
that would be less than 20-feet from existing driveway on the adjacent property to the south. 
Applicable Code Subsections: 
 
Subsection 32.05.010.D.2. b states that “In all districts a visual barrier such as an opaque 
fence, wall, dense shrubs, or combination thereof shall not be located within any required corner 
side yard that is adjacent to the principal permitted structure on a corner lot in a residential 
district. If such visual barrier is located within the rear twenty-five (25) feet of a lot that abuts the 
front yard of an adjacent lot, a Visual Clearance Area, as described in Sec. 32.05.010.D.3, shall 
be provided. In this case, the intersection from which the clearance area is calculated shall be 
the intersection of the rear lot line of the reverse corner lot with the front line of the adjacent 
standard residential lot. The Visual Clearance Area shall not be required if: (1) an existing 
driveway on the adjacent property is located at least twenty (20) feet from the nearest edge of 
the proposed fence, wall, or dense shrubs, or (2) it is not possible to locate a future driveway on 
an adjacent property within twenty (20) feet of the nearest edge of the proposed fence, wall, or 
dense shrubs.”  
 
Subsection 32.05.010.D.3 – states that “nothing shall be erected, placed, planted, or allowed to 
grow on a corner lot in such a manner as to significantly impede vision between a height of two 
and one-half (2.5) feet and ten (10) feet above the center line street grades of the area 
described as follows: That triangular shaped area bounded by the street or road right-of-way 
lines of a corner lot or tract and a straight line joining points on said right-of-way lines that are 
thirty (30) feet from the point of intersection of said right-of-way lines. No more than two pole or 
post supports of no more than ten (10) inches shall be permitted within such unobscured area 
unless approved by the Public Works Department.”  
 
Basis of Appeal: 
The appellant mentions that it is a unique lot due to the minimal lot depth. If the variance is not 
granted much of the rear yard would be outside the fence. The proposed fence is not for 
financial gain, but for privacy. The carrying out of the strict letter of the ordinance on the 
placement of a 6' tall fence would cause my secured backyard to be divided into half its current 
size, leaving a large portion of it open to the public. Lowering the fence to 3' reduces the safety 
of my pets, and the security of my property. A 3' tall fence doesn't keep out kids, dogs, or 
strangers wandering in the neighborhood. The appellant is requesting to replace a 6' fence in 



the same location that has been in place for many years. The fence is not detrimental to the 
public welfare or to the enjoyment of my neighbors on the adjoining property. There have been 
no complaints about visibility. The hardship is not self-created. 

Inspectors Findings: 
The property is a reverse corner lot, which is very small. Although the driveway for the property 
to the south is closer than 20 ft. from the rear property line of the appellant’s property there is no 
sight distance issues for when vehicles are backing out. The staff did not receive any enquiries 
or complaints regarding the proposed addition. 
 
Staff Comments: 
If the Board were to decide to approve this variance, staff recommends the following conditions: 

• A building permit will be required prior to commencing of the work. 
 





From: susan eb
To: Zoning
Cc: sebstar22@gmail.com
Subject: criteria/variance
Date: Friday, September 28, 2018 10:04:36 AM

CAUTION: External email. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Regarding 
1801 Blake Blvd SE

1.  my property is on corner of blake and 18th str and is considerable shallower than the
surrounding lots. my backyard faces 18th and needs a tall fence to provide any sense of
privacy at all. However if I move the fence in, I will lose a good portion of my backyard. A
corner lot is tricky, as my fenceable backyard would otherwise unquestionably be at least as
wide as my house, but since it is on a corner, it is regarded like a front yard.

2.  the height or placement of the fence bears no relation to financial gain.

3. the boundaries of the property are unchanged since before I owned it.

4.  The carrying out of the strict letter of the ordinance on the placement of a 6' tall fence
would cause my secured backyard to be divided into half its current size, leaving a large
portion of it open to the public. Lowering the fence to 3' reduces the safety of my pets, and the
security of my property. 3' doesn't keep out kids, dogs, or strangers wandering in the
neighborhood. my neighborhood is one where security is something we all pay keen attention
to.

5. Establishing a secure backyard is not a special privilege. Requesting to maintain my current
the size of my already small backyard is not a special privilege.

6. I am requesting to replace a 6' fence that has been in place for many years. it has not ever
been detrimental to the public welfare or to the enjoyment of my neighbors on the adjoining
property. no complaints about visibility have ever been made. I have been careful to keep
bushes near the fence cut low.

7.  I believe it is a reasonable request to grant a variance to protect the privacy, security and
safety of my home and yard. I need a fence that will keep dogs and kids and people and eyes
out without sacrificing the amount of yard I enjoy using year round.

mailto:sebstar22@gmail.com
mailto:Zoning@cedar-rapids.org
mailto:sebstar22@gmail.com










 
BOARD OF ADJUSTMENT 

MEETING DATE:  October 8, 2018 
 
 

APPELLANT:    Gail Nau 
RE ADDRESS:  600 Block, Eleanor Court SE 
ZONING DISTRICT:  R- 1 (Single Family Residential zoned district) 
DOCKET:   VAR-027423-2018 
 
Variance Request:  
The appellant requests that the Board authorize a minimum 65-foot lot width at a 165-foot 
setback in lieu of the required minimum 65-foot lot width at the 30-foot front yard setback. 
 
Applicable Code Subsections: 
 
Subsection 32.05.010.A.1.B Table 32.05-1, Dimensional Standards for Residential 
Districts states that the minimum Lot Width at the 30-foot front yard setback shall be 65-feet for 
the R- 1, Single Family Residence Zone District. 
 
Basis of Appeal: 
The appellant indicates that the all of the land within Plat of Survey (POS) # 1736 was sold in a 
closed bid from the City. At the time of sale, the width of frontage for Parcel A was 30 feet by 
and approximately 165 feet long. The Variance is being requested to allow a minimum 65-foot 
lot width at a 165-foot setback. Denial of the Variance will make the property included in POS 
No. 1736 and the southerly portion of the Nau property unbuildable. The Variance, if approved 
will make a single family dwelling for a family member possible on POS No. 1736 and the 
southerly portion of the Nau property. The appellant believes that the variance if granted, will not 
be detrimental to the neighbors. The project is not for financial gain, no substantial rights would 
be denied, the appellant’s right would be denied if the property can’t be built on. The granting of 
the variance is not a special privilege. The hardship is not self-created.  
 
Inspectors Findings: 
The land within Plat of Survey (POS) # 1736 was sold in a closed bid from the City with the only 
deed restriction being no water tower or water storage tanks can be constructed upon the 
property. The available frontage is 30 feet, which meets the Zoning Ordinance minimum 
requirement for frontage on the public or private street. The granting of this variance would 
essentially create the potential for a flag lot, which is discouraged, but not prohibited by the 
Zoning Ordinance.  Subsection 32.05.010.A.2.c. states: 
 

c. Flag Lots  
After the Effective Date, flag lots shall not be created unless no alternative configuration 
of lots would provide adequate access to the parcel, or unless the creation of flag lots 
would implement a Comprehensive Plan goal for infill development in a specific area. 
Flag lots shall not be created in order to avoid construction of streets within a proposed 
development. 



 
 
If the variance were to be approved the appellant would build one single family home. Staff has 
received phone calls and emails in opposition to the Variance. The emails and petition have 
been attached to the variance packet. 
 
The following criteria for the variance have been met. 
 Unique Circumstances –The property owner bought the property, as it exists which could 

provide for an in-fill flag lot should the variance be approved. 
 This request is not exclusively for financial gain, but merely to allow one single family 

home to be built for a family member. 
 Hardship not self-created –The property owner bought the property, as it exists with no 

deed restriction that prevents a house from being built on the parcel. 
 Substantial rights would be denied to the appellant if this variance were not granted since 

the parcel would be deemed unbuildable. 
 The granting of the variance is not a special privilege. 
 Not detrimental – The minimum 65-foot lot width at a 165-foot setback will not be 

detrimental to the neighborhood. 
 There are no other remedies since the property owner has exhausted all other option for 

access to this property. 
 
Staff Comments:  
If the Board were to approve the variance, staff would like to attach the following conditions: 

• A Building permit will be required prior to the commencing the work. 
 

 

























From: DAVID JUBY
To: Borde, Varsha G.
Subject: Eleanor Court, SE Rezoning Application
Date: Sunday, August 12, 2018 9:35:22 PM

August 12, 2018
Dear Mr. Borde,
My wife and I are homeowners residing at 614 Eleanor Court, SE.  It has come to our
attention that an application for a reduced front-yard setback requirement from 30 feet
to 20 feet involves the desire to have a paved roadway to allow access to a proposed
property for residential usage.  This roadway/driveway would not currently be under
the jurisdiction of Highland Estates Owners Association hereafter referenced as
HEOA. The proposed property would also not be part of HEOA.
The easement on Mr. Sabins' property was intended to provide access to a city park,
not a residential development.  If the development is allowed, it will mean heavy
construction traffic on Eleanor Court, residential traffic to a house(s) that do not
belong to the association, and the potential for more development.  The Naus have
been re-platting the woods since 2011, according to research conducted by Mr.
Sabin.  When Scott Nau bought the former park in 2011, he informed Mr. Sabin that
he wanted to maintain the undeveloped character of the acreage in question.  The
new owner of the parcel is wanting to change that representation by targeting this
parcel for residential development and extending Eleanor Court to provide access to
those properties by a paved 20 foot driveway.  It appears the new owner is trying to
shift the construction impact (cement trucks, tree-removers, carpenters, etc.) to
Eleanor Court, SE Street.  This driveway will also interfere with the existing storm
sewer, requiring relocation.  It raises potential fire protection issues (can a fire truck
access a 20-foot driveway into a deep wooded ravine that presently has no water
service)? 
Currently the HEOA homeowners are responsible for maintaining and repairing
Eleanor Court, SE roadbed since it is a private road.  When repairs are required to
the roadbed a special assessment is levied to each homeowner for their portion of the
repair cost.

My wife and I feel this rezoning effort if passed will bring NO advantage to Eleanor
Court residents and will actually degrade our street and bring future problems that the
HEOA will have no jurisdiction over..

 

Sincerely yours,

David D. Juby
Aeronautical Certification Principle Engineer
FAA Part 23 & Part 25 Aircraft
Certification Services
918-520-6479 - Mobile

mailto:DJUBY@msn.com
mailto:V.Borde@cedar-rapids.org
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